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1 )^ Responsive to communication(s) filed on RCE filed on 02/17/09 . 
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DETAILED ACTION 

CONTINUED EXAMINATION UNDER 37 CFR 1.114 AFTER FINAL REJECTION 

1. A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
02/19/09 has been entered. 

Claim Objections 

2. Claims 26 and 30 are objected to because of the following informalities: The 
word "adaption" in claims 26 and 30 should be changed to -"adaptation"-. Appropriate 
correction is required. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 

forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 1-9, 12-14, 21-22, 26, 28, 30 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Labun et al. (hereinafter "Labun"; U.S. Patent Number 
6,842,621). 

Regarding claim 1, Labun discloses a method, comprising: 

obtaining at least one property related to at least one of a number of different 
types of data connections accessible from a mobile terminal device (such as cellular 
network connection and non-cellular network connection such as Bluetooth (abstract, 
column 1 line 56 to column 2 line 12, and from line 63 to column 3 line 14)). Labun does 
not explicitly disclose that at least one data connection can be used by at least one 
software application of said mobile terminal device, however, since the system can be 
switched from one data connection to another and since Labun also discloses that the 
determination may be made pre-programmed by a network operator or determined by 
user input at the mobile device (column 5 lines 34-61), it is obvious that program codes / 
software applications are stored in the mobile device. Furthermore, since Labun 
teaches the data transfer / connection from cellular network or non-cellular network 
based on the proximity of the mobile device with the access point which read on the 
adapting in said mobile terminal device said at least one software application by 
configuring it in one of pre-configured configurations in accordance with said obtained at 
least one property of one of said at least one of a number of different types of data 
connections accessible from said mobile terminal device, wherein said pre-configured 
configuration relates to a use of said at least one data connection by said software 
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application (see abstract, column 1 line 56 to column 2 line 12, and from line 63 of 
column 2 to column 3 line 14, column 4 line 28 to column 5 line 60). 

Regarding claim 2, since Labun discloses that the system knows when to make 
a data connection via the non-cellular system (Bluetooth, see column 1 line 56 to 
column 2 line 12), it is obvious that the available property comprises the identification of 
said data connection. 

Regarding claim 3, since Labun discloses that the data connection can be 
selected (cellular or non-cellular, please see abstract and Summary of the Invention), it 
would have been obvious that different properties are obtained when a specific data 
connection is selected (the mobile device knows if it uses local connection such as 
Bluetooth). 

Regarding claims 4-5, Labun discloses that the system searches for available 

resource associated with the access point (column 6 line 42 to column 7 line 5) which is 
read on at least one accessible data connection is a potentially accessible data 
connection and determining actually accessible data connections and also the 
properties are obtained during said determination. 

Regarding claims 6 and 28, Labun discloses the invention but does not explicitly 
disclose the active software applications, and adapting pre-configured configurations of 
said determined active software applications. However, since the system can identify 
the access point in order for the mobile device to transfer data via a non-cellular 
connection as discussed in claim 1 above, it is obvious that system is pre-configured to 
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run the software applications in order to transfer data without connecting to a cellular 
network. 

Regarding claims 7-8, since Labun discloses that the system selects the data 
connection via the non-cellular network automatically when the user moves into the 
coverage area of an access point (abstract, figure 4, column 8 line 12 to column 9 line 
14), it would have been obvious that the software application and the data transfer on a 
mobile terminal device is started prior to obtaining the properties 

Regarding claim 9, Labun further discloses the selecting of an appropriate data 
connection (column 1 line 56 to column 2 line 12). 

Regarding claims 12-13 and 21, these claims merely reflect the computer 
program, the means and apparatus for performing the method steps of claim 1 and are 
therefore rejected for the same reasons. 

Regarding claims 14 and 22, since the system can select the non-cellular 
network for data transfer (see summary of the invention), it is obvious that the system 
comprises means for selecting one of said at least one accessible data connections. 

Regarding claims 26 and 30, since Labun discloses that the system can transfer 
the data connection from the cellular network to the non cellular network (abstract, 
column 1 line 56 to column 2 line 37), it would have been obvious that if no data is being 
transmitted, the system would not check or executed the adaptation if said application 
requires to transfer data. 
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5. Claims 27, 29, and 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Labun in view of Ganton (hereinafter "Ganton"; U.S. Patent Number 
6,973,335). 

Regarding claims 27, 29 and 31, Labun discloses the invention but does not 
disclose the configuration of the device in accordance with an actual battery condition. 

In an analogous art, Ganton teaches a system and method for evaluating and 
adjusting device energy consumption in a personal area network (PAN) (see abstract). 
With reference to figure 8, Ganton further teaches the determination of a battery level in 
order to configure the device for connection (column 7 line 33 to column 8 line 64). 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to incorporate the checking of the battery level, as taught 
by Ganton in order to set the priority for the connection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sonny TRINH whose telephone number is 571-272- 
7927. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Nay MAUNG can be reached on 571-272-7882. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Sonny TRINH/ 

Primary Examiner, Art Unit 2618 
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